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Excise Tax Advisories (ETAS) areinterpretive statementsissued by the Department of Revenue under authority of
RCW 34.05.230. ETAsexplain the Department’s policy regarding how tax law appliesto a specific issue or specific
set of facts. They areadvisory for taxpayers; however, the Department is bound by these advisories until superseded
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Number: 2015.27 (Enhanced food fish tax) Issue Date: July 22, 2003

M easur e of the Enhanced Food Fish Tax for Personswith a Direct Retail Endor sement

The Department has been asked what is the correct method for determining the measure of tax for the
enhanced food fish tax when the fish is sold pursuant to a direct retail endorsement attached to a
commercial fishing license.

The law reads as follows:

The measure of the tax is the value of the enhanced food fish at the point of landing. RCW
82.27.020(3).

"Value" for the purpose of the enhanced food fish tax can generally be stated as the fair market selling
price of an arms' length transaction consummated by unrelated parties. The value of the enhanced food
fish is often measured as the selling price of the fish from the commercial fisher to the wholesaler. The
selling priceisrecorded on the fish ticket, which is submitted to the Department of Fish and Wildlife for
other regulatory purposes.

Thetax isimposed on the commercial possession of the enhanced food fish. The taxable event isthe
first [commercial] possession in Washington by an owner after the enhanced food fish has been landed.
See RCW 82.27.020(1).

Background

Chapter 301, Laws of 2002, amended chapter 77.65 RCW to create a direct retail endorsement to a
commercia fishing license. The direct retail endorsement entitles the commercial fisher to sell retail-
eligible species directly to consumers, restaurants, or other similar food service businesses, provided that
the commercial fisher meets certain regulatory requirements. "Retail-eligible species’ are defined as
commercialy harvested salmon, crab, and sturgeon.

Prior to the enactment of the law creating a direct retail endorsement, commercial fishers who wished to
sell their catch directly to someone other than awholesale dealer were required to purchase a wholesale

Advisories numbered as 2 plus three digits (e.g. 2002.16.179) are advisoriesissued Please direct comments to:
on or after July 2, 1998 Department of Revenue

' ’ Legisation & Policy Division
Toinquire about the availability of receiving thisdocument in an alternate P O Box 47467
format for the visually impaired or assistance in language other than English, Olympia, WA 98504-7467
please call (360) 486-2342. Teletype (TTY) users please call 1-800-451-7985.




Excise Tax Advisory: 2015.27 (Enhanced food fish tax) Issue Date: July 22, 2003
Page 2

dedler'slicense. With awholesale dealer's license, the commercial fishers were allowed to sell their
catch to distributors, restaurants, and others. For tax purposes, the fisher's first commercial possession
in Washington was the fishers possession of the enhanced food fish under the wholesale dealer's license.
Therefore, the value of the enhanced food fish as a measure of tax was reasonably stated as the amount
that the commercial fisher would have received if the enhanced food fish had been sold to another
licensed wholesale dealer at the point of landing.

With the direct retail endorsement, the fishers anticipate making the same type of sales as they made
under the wholesale dealer's license.

Conclusion

The direct retail endorsement will allow the commercial fisher to sell directly part or al of the catch to
restaurants, consumers, and others. Although the retail endorsement entails its own regulatory
framework administered by the Department of Fish and Wildlife, from ataxing perspective the
endorsement alows for no transactions that differ from the type of transactions engaged in by a
commercial fisher who holds awholesale dealer's license.

For this reason, the Department concludes that for tax purposes the value of the enhanced food fish at
landing with respect to fish sold pursuant to adirect retail endorsement is no different than the value of
enhanced food fish sold absent a direct retail endorsement. That is, the value of the enhanced food fish
is the amount that the commercial fisher would receive if the enhanced food fish were sold to alicensed
wholesale dealer at the point of landing.
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